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DFEIGNDANT VINCENT ANTHONY SALDANO’S
SPECTAL DEMURRER TO INDICTMENT

COMES NOW Defendant Vincent Anthony Selgana, by el through Ivis
undersigned attamey Craig S, Bonne)), and Deke mclani Dunmy Joe Saldano by anc

through his connsel, Que’ Andhra Campbell, and joinsdy files this their Special Derrrrer
Io Indictuent, showing this homorable Co uth ghe following:
1 i

Defendant Vincent Szldano was ini® mlli]r indicted under an Indictment chaain;

slagle count of rape of aleged victim | % SUISCRE63IM. That inrlichnest
wag relurned in open «ourt on November 5, 2099.

2,

Defesclant Danrny joe Saldona, brother of Vineen! Sald a2, was initinlly indicted
under an i lictment duaging one coumt of aggravaied sexval battery agains

»SUISCRYLSP. Thal inditrent wae retumed N vpen court un Suplember 2,
201,

8.

Deierddant Danny joe Seldano was also hulicted Iy a separate indichinmm,
SUINRS} I

1P, 2lleging thal he hod commiiled he crime of sgravated savual battery

ngminst } That inclictment was returwed in open eoart an Senteindy 25,
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201€ and the caxe wes dried {0 ajury fresn Man

ot 25 thwowgh l‘elarch 26, 2024, |
resulting 111 & huny jury and! a metngl, |

| S e |

Deflendani Vincent Saldano fided & Georgia statutory mubion fur speedy irial arnd
is schedaled for jury selection on Apsil 22, 2021,

5. ' I

Two days after Defendant Danny Joe Suldany’s mistrial waz declared in cace
numher SUTICRITAT, anud twesity-three days before jury select:on, the Stale reindicled
both Doy Joe and Vircend Salcany, inclividsally and as parties concemed in the
ronnmaission af u critne, alleging that both hud committed the otfenyes of rape,
aggravater sexnual buttery and aggravated sodony against. |

6.

Ceterall ¢, the Staze is 200 to obtain & st;hC(mcF mdiciment spzing 2 defencart for
lhe same acls whick sersed as the basis lor an initial indictment, wilhout dismissing
that fiesl indictment. Such an indicimenl is denominaied as 2 superseding indicunent.
“However, "lat reindichrert incraasing the .sﬂ*llﬁrry of the charges following {le
sxercrse of certain procedwal nights may create an aAppeasance of vindxtiveness, ied
where it does so, Zhe burden is slifted to the guvenunent to prove that the decision 1o
reindict with more severe charges cic not result fram any viadictive motive.”
Larochelle v. Slate, 219 Ge. App. 792, 794 (1990) (quoting 42 C .S, lndictment and
Infarmations § 27 (1291)),

7.

efendant Vitkent S«lcane assents that hus ivitial iadictiwed had beeo pending
tor uver 17 months when the State, imnwiliately Fotlowing hi's lrother’s mistriag,
reindicied him. Abvent the new Indictment’s “purty to the crime” allegatioe

concerning acts allegedly commilted by Danny Joe Saldano, the Stute wortl be unable
to muddy the walters of Vincent's trial with alllugaﬁonb‘ against Danny [oe, some

characlevized as 404(b} evidence and sume nvolving the criines against
with which Dangy Joc is charged.

|
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T‘nia Stale’s reindic Iml'em of ¥Vincenrt Sailano 1 the proximale rasull of ils
unsuecessfl prosecution of Danny Jos Saldarén and his refecticn of a:l plea offers |
extemded te him, combmed with Vincent S.1ld;ana’a adherence 0 his demand for speedy
frjal, | !
9. |
The United Slates Supreme Court in 135, v, Goadwiy, 457 US. 368, 379 (1952,
suppesied legiiimale reasons “hal the Slale might have for a xein!dictmmt lkaL otherwise
rroacks of vindicliveness, such as this one, Il clled the uncovering of new ar additivnal

indormation (hot suggests a besls for [urther prosecution or he zeaiization that

previously discovered infcrmation bas a broader significance. The State can cite tyno

such Iegiimate rationals for ts vetndiciment of Vircenlt Selcano.

L

Defencdant Vincent Saldano iv aware thf-:t a general detnurrer dhallengig the
existence of evilence supporting the State’s ti{«:ie»"wn fu charge Inzn ss 2 party to erines
which, if ammmitied, were cominitted solely b:‘( his Lrother, Danny Joe, is generally
inapprosriate. Case lzew nakes clear thal a defendont dees not have a right to have the
State ideatify how a defepudant is concerned m the commission of a crime if he is
chiurgod s purty ta that criime, nor nuast the State idant{y which of lwe o more ¢o-
gefendants divectly comranitted a criome as the perpetrotin st which is o parly w that
crime, Sge, e.g. Siate v. Amnerican Lesevne, 2020 Ga. Super, LEXIS S (Jan. 16, 2020);
Stare v. Cothen, 306 Ga. App. 493 (2010).

Nonethalens, this lasl-minuie deciston Lo charge both Vincent and Danny joe
Haldano ar parties ta the erines with ewhich each has been charged for the last year and
a halt xaises the appearance ot visdictivancss :.n'u‘l caaLs 0 shodow an this prosecation
thet can ordy be litted |, if at adl, by both wp explannsian (or Lhe raikinale behind the

supersading ndictment and an jdentificstion of how the Saldanes are alleged 0 kave

cornitted ur parBoipated in eaclieximne that is allegmd. Fadlure o previde a




mecaningful, jusitfiabie explanation merely confizms that vhulictiverwess i ibe State’s
rationale ler this reindictmend. |
1.

The resull of (he State’s last-minute agyregation of <leepges and accusaliona
conteired in the superseding mdicinunt 1s to _i)': vrease the pt)&‘x’itia.‘.] prnally againsl
Vincent Saldano from one life sencenee 1o thee lite sentences. The superseding
ncictment aksn inereases the potenizal penalty against Danny Joe Sakdano simdarly,

The State sxeks 10 ¢ e thi aatwe of Vircen! Saldanc’s tria! on the eve of that frial.

WHERETORE, Deferdanl Vincent Saldano prays that this Covrt set this Sgerial
Dernureer down for 2 hearing belore jury selection scteduled on Aprit 22, 2021 wnd
dismiss the Skate's superseding indictment of Vinvent Saldanc,

Respectfuliv submitted Lhis 5% day of A, 2078,
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